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Title of Report: Sex Establishments Licensing 
Report to be 
considered by: 

Council 

Date of Meeting: 3rd March 2011 

Forward Plan Ref: C2220 
 
Purpose of Report: 
 

To consider the adoption of Section 27 of the Policing 
and Crime Act 2009 
 

Recommended Action: 
 

To adopt Section 27 of the Policing and Crime Act 
2009 
 

Reason for decision to be 
taken: 
 

The introduction of adoptive provisions that allow 
authorities to regulate lap dancing clubs and similar 
venues 
 

Other options considered: 
 

Non adoption 
 

Key background 
documentation: 

Policing and crime Act 2009, Local Government 
(Miscellaneous Provisions) Act 1982 

 
 

The proposals will also help achieve the following Council Plan Theme(s): 
 CPT7   - Safer and Stronger Communities 
 CPT11 - Protecting Vulnerable People 

 

The proposals contained in this report will help to achieve the above Council Plan Priorities 
and Themes by: 
Ensuring that sex encounter establishments are regulated thus protecting users of these 
establishments and the public at large. 
 
Portfolio Member Details 
Name & Telephone No.: Councillor Hilary Cole - Tel (01635) 248542 
E-mail Address: hcole@westberks.gov.uk 
Date Portfolio Member 
agreed report: 

10th December 2010 
 

Contact Officer Details 
Name: Brian Leahy 
Job Title: Senior Licensing Officer 
Tel. No.: 01635       
E-mail Address: bleahy@westberks.gov.uk 
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Implications 
 

 
Policy: The Council has an existing policy for the regulation and 

licensing of Sex Shops and Sex Cinemas. 

Financial: None 

Personnel: None 

Legal/Procurement: This is an adoptive provision and is therefore not a statutory 
requirement. However if the proposal is approved section 27 will 
become a legal licensing requirement. 

Property: None 

Risk Management: None 

Equalities Impact 
Assessment: 

EIA carried out 

 
 

Is this item subject to call-in? Yes:   No:   

If not subject to call-in please put a cross in the appropriate box: 

The item is due to be referred to Council for final approval  
Delays in implementation could have serious financial implications for the Council  
Delays in implementation could compromise the Council’s position   
Considered or reviewed by Overview and Scrutiny Commission or associated 
Task Groups within preceding six months 

 

Item is Urgent Key Decision  
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Executive Summary 
 
 
1. Introduction 

1.1 This report advises members of the introduction of section 27 of the Policing and 
Crime Act 2009. The Act introduces adoptive provisions to allow local authorities to 
regulate lap dancing clubs and similar venues (Sex Entertainment Venues – SEV’s)  
under the Local Government (Miscellaneous Provisions) Act 1982 Section 2 
Schedule 3: Control of Sex Establishments, which already regulates sex shops and 
sex cinemas. 

1.2 Sexual entertainment venues are defined as “any premises at which relevant 
entertainment is provided for a live audience for financial gain of the organiser or 
performer”. 

1.3 In summary, Schedule 3: 

• Allows local people to oppose an application for a sex establishment licence if they 
have legitimate concerns that a lap dancing club, or similar would be inappropriate 
given the character of an area because, for example, the area was primarily a 
residential area. 

• Requires licences to be renewed at least yearly, again local people can raise 
objections. 

• Allows the authority to reject a licence application if it believes that to grant a 
licence for a lap dancing club or similar would be inappropriate given the character 
of a particular area. 

• Allows the authority to set a limit on the number of SEV’s that it thinks is 
appropriate for the area (locality). 

• Allows the authority to impose a wider range of conditions on the licences of lap 
dancing clubs or similar, than it is currently able to do under the Licensing Act 2003.   

2. Proposals 

2.1 To adopt the provisions of section 27. 

3. Conclusion 

3.1 If section 27 is not adopted the Council will have no legislative means to control 
SEV’s. 
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Executive Report 
 
 
1. Introduction 

1.1 At a meeting of the (then) Environmental Services Committee on 28th May 1983 the 
Committee resolved to adopt the provisions of the Local Government 
(Miscellaneous provisions) Act 1982 Section 2 Schedule 3 – Control of Sex 
Establishments. 

1.2 This effectively meant that sex establishments, (cinemas or shops) could be 
regulated by licence, and conditions attached to a licence. 

1.3 The Council may, within its district, grant to any applicant, and from time to time 
renew, a licence under Schedule 3 for the use of any premises, vehicle, vessel or 
stall specified in it for a sex establishment on such terms and conditions and 
subject to such restrictions as may also be specified. 

2. Procedures for Adoption: Section 27 Crime & Policing Act 2009  

2.1 The Council cannot effect any licensing controls on SEV’s unless it first adopts the 
provisions of section 27. The adoption procedure is as follows: 

• Resolution by Full Council to adopt 

• Date of commencement specified, at least one month ahead 

• Notice published in local newspaper for 2 consecutive weeks 

• First publication no later than 28 days before the date of commencement 

• Notice to state effect of resolution 

2.2 If the Council adopt these provisions, transitional arrangements will apply to already 
existing SEV’s, giving them up to 1 year to apply from the date of adoption. West 
Berkshire currently has no SEV’s. 

2.3 Any new premises will require to be licensed under the Act before they can legally 
operate. 

3. Policy 

3.1 The Council adopted conditions for sex establishments on 4th December 1997. 
These conditions still lawfully apply and due to no licences ever being issued are 
unchallenged. 

3.2 Officers are of the opinion that the current conditions are fit for purpose and if 
section 27 is adopted, additional conditions can be added to cover appropriate 
measures to effectively control SEV’s. 

3.3 There is no legal reason to adopt the provisions of section 27 however, if not 
adopted the Council cannot regulate such premises other than through the 
Premises Licence required under the Licensing Act 2003. 
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3.4 The Act provides for a council to determine the numbers of SEV’s that it considers 
appropriate within its area. This could be a matter for fuller internal debate once a 
decision has been taken whether to adopt or not. 

3.5 This report was presented to the Licensing Committee on 21st December 2010 
when a decision was taken to recommend adoption of Section 27. 

4. Options 

4.1 The Council can adopt section 27 without choosing to carry out a consultation 
however it cannot choose not to adopt without first considering the views of local 
people. If the option to not adopt is considered, consultation must be carried out 
before 5th April 2011. 

5. Recommendation 

5.1 Officers recommend that the Council adopt the provisions of section 27 without 
public consultation.   

Appendices 
 
There are no Appendices to this report. 
 
 
Consultees 
 
Local Stakeholders: None at this time 

Officers Consulted: Paul Anstey 

Trade Union: None 
 


